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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION No. 632/2023 (S.B.)

Shri Sheshrao S/o Yadav Dhakate,
aged about 49 years,

Occu- Mechanic Police Hawaldar,
R/o Plot nos. 48 & 50, Chakayi Nagar,
Teachers Colony, Ward no. 15,

Tq. & Dist. Gadchoroli.

Applicant.

// VERSUS //

1) State of Maharashtra,
through its Secretary, Home Department,
Mantralaya, Mumbai - 01.

2) State of Maharashtra,
through its Special Inspector General of Police,
Motor Transport Section, Aundh,
Pune.

3) The Commissioner of Police,
Nagpur.

4) Superintendent of Police,
Gadchiroli.
Respondents

Shri A.G.Hunge, 1d. Advocate for the applicant.
Shri A.P.Potnis, 1d. P.O. for the Respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT
Judgment is reserved on 27t July, 2023.

Judgment is pronounced on 04t Aug., 2023.
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Heard Shri A.G.Hunge, 1d. counsel for the applicant and Shri

A.P.Potnis, Id. P.O. for the Respondents.

2. The applicant, who is holding the post of Mechanic Police
Hawaldar, has impugned order of his transfer dated 13.06.2023 (A-5)
from Gadchiroli to Nagpur City, pursuant to which he was relieved by
order dated 23.06.2023, on the ground that it is passed in violation of

G.Rs. dated 15.12.2004 (A-6) and 09.04.2018.

3. The applicant has relied on disability certificate (A-1) dated
21.01.2019 issued by the Department of Empowerment of Persons with
Disabilities, Ministry of Social Justice and Empowerment, Government of

India. This certificate states:-

“A.  Heis a case of Locomotor Disability.
B.  The diagnosis in his case is O/C SPINE D8-D9.
C. He has 45% (in figure) forty five percent (in words)
permanent in relation to his (part of body) as per
guidelines (to be specified).”

4. The applicant has further relied on representation dated

16.05.2023 (A-2) made by him for retention at Gadchiroli.

5. The applicant has also relied on G.R. dated 15.12.2004 (A-6)

which states:-

“3TCT AT M TR FIAT GUATT I e N, AR Hdclrer
3T HAT-ATTIT TeedT ATHaAT f&.26.2. 00y ST T feaieh R St
Rooy sl JEATTAT helel LA / S A2, ATcllel TIIET STem
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wmmmm@mwmm
TETl SUCTSEIclT 3TTOT SR HIF oT&TTd Hdet il Acirer.”

6. Reliance is also placed by the applicant on G.R. dated
09.04.2018. It states:-
‘S QTR FHHUNT Fc: YT e - 39T Shercll (HATT HE, HOT
TEHET T garohid TXETOT) ATAATH 9’9 T IT FEETT AT A
AR dheleaT HCATTER ST HHAURT 39T 3Ted T I el
TSeeT e Rifshcaer T watd witierar gAoT 8. 30 wider qdf

Seell TIfharhs AleY hedid oAl JRIEHT WIA@R 9 g

7. As per Section 2 (i)(v) of The Persons with Disabilities
(Equal Opportunities, Protection of Rights and Full Participation) Act,

1995 locomotor disability is a disability under the Act.

8. On the aforestated grounds and submissions the applicant
prays for quashing the impugned order of transfer dated 13.06.2023 (A-

5).

9. The application is opposed by respondent no. 2 on the
following grounds. From 04.09.2007 to 03.06.2016 the applicant worked
as Police Constable and from 04.06.2016 to 13.06.2023 he worked as
Police Head Constable, at Gadchiroli. By order dated 23.06.2023 he was
relieved to join on his transferred post. G.R. dated 15.12.2004 contains
only guidelines which are flexible. By G.R. dated 30.05.2023 deadline to

effect Annual General Transfers for the year 2023 was extended to
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30.06.2023. The impugned order was passed within this extended
deadline. The applicant was due for transfer. The impugned order was

passed keeping in mind administrative convenience.

10. G.R. dated 15.12.2004 states that persons suffering from
disability as described in the Act of 1995 shall be posted at a place which
is near to ordinary place of residence of such employee but while
considering the question of accommodating any employee as per the
G.R., other relevant G.Rs. Rules regulating transfers, availability of
vacancies and administrative convenience shall also be taken into
account. G.R. dated 09.04.2018 lays down that the concerned employee
shall produce before the transferring authority disability certificate
issued by the competent authority before 30t of April. This was not done
by the applicant. There is nothing on record to show that the impugned
order was malafide. Under such circumstances no interference is

warranted. Hence, the 0.A. is dismissed with no order as to costs.

(Shri M.A.Lovekar)
Member (])
Dated :- 04/08/2023.
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 04/08/2023.

and pronounced on

Uploaded on : 07/08/2023.



